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Terms and Conditions for Hardware  

Section A – General Terms  

 

1. Applicability of the Terms and Conditions 

1.1. Each Vector quotation, together with these terms and conditions (“Individual 

Contract”) is an offer by Vector to the party to whom such Individual Contract is 

addressed (“Customer”) to enter into the agreement it describes, and it shall be 

the complete and exclusive statement of such offer and agreement. Vector and 

Customer agree that these terms and conditions govern any Customer purchase 

order, order acknowledgement, email confirmation, or any other document 

(“Customer Documents”) that Customer may heretofore have sent or later send 

to Vector. If any Customer Documents are held to be an offer, that offer is 

expressly rejected by Vector and replaced in its entirety by the offer made up of 

the Individual Contract. Regardless of any of the foregoing, all Customer 

Documents constituting Customer’s terms and conditions of purchase that may be 

referenced in, attached to, or included with, the Customer purchase order or other 

ordering document are hereby rejected in their entirety and shall be null and void 

without further effect. If Customer is unable to accept Vector’s Individual Contract 

documents as the governing contract terms and conditions between Vector and 

Customer respecting the sale and purchase set forth in the applicable Vector 

quotation, then Customer must affirmatively object and reject the Contract 

Documents in their entirety via written notice to Vector prior to Customer’s 

issuance of its purchase order or other ordering document; IN THE ABSENCE OF 

SUCH WRITTEN OBJECTION AND REJECTION, CUSTOMER’S ISSUANCE OF ITS 

PURCHASE ORDER OR OTHER ORDERING DOCUMENT TO VECTOR SHALL BE 

DEEMED AFFIRMATIVE ACCEPTANCE OF VECTOR’S INDIVIDUAL CONTRACT 

TERMS AND CONDITIONS.    

1.2. Each Individual Contract is expressly conditioned upon Customer’s corresponding 

acceptance of these terms and conditions, which acceptance shall be deemed to 

occur upon the earlier of: (a) Customer’s issuance of a purchase order or any other 

Customer Documents, (b) Customer’s failure to object in writing within ten (10) 

days of receipt of goods, (c) Vector’s performance of services, (d) written 

acknowledgement from Vector, or (e) any other conduct by Vector that recognizes 

the existence of a contract pertaining to the subject matter thereof. 

1.3. Acceptance is expressly limited to these terms and conditions and such terms and 

conditions as are otherwise expressly referenced on the face of the Individual 

Contract. No purported acceptance of any Individual Contract on terms and 
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conditions which modify, supersede, supplement, or otherwise alter these terms 

and conditions shall be binding on Vector, and such terms and conditions shall be 

deemed rejected and replaced with these terms and conditions unless Customer’s 

proffered terms and conditions are accepted by Vector in a signed writing by an 

authorized representative of Vector. In the event of a conflict between the 

Individual Contract and any prior or contemporaneous agreement or document 

exchanged between Customer and Vector, the Individual Contract governs. 

1.4. The respective Individual Contract shall be decisive for the concrete content and 

scope of the Contractual Services and their remuneration.  

2. Delivery and acceptance 

2.1. Unless the parties have expressly agreed otherwise, the scope of the Contractual 

Performances to be provided by Vector shall be determined exclusively by the 

respective Individual Contract.  

2.2. Additional Contractual Performances that are not covered by the parties’ 

contractual agreement and that are carried out at the Customer’s request or 

additional expenses that are incurred due to incorrect information provided by the 

Customer or due to preliminary work that is not carried out in a timely or 

professional manner by the Customer or other third parties (unless these are 

agents employed by Vector in the performance of its contractual duties), shall be 

remunerated separately.  

2.3. The Customer shall be obligated to inspect performance rendered by Vector 

without undue delay. The performance rendered by Vector shall be deemed 

agreed and approved if the Customer does not promptly notify Vector in writing of 

any alleged deviations from the contractually agreed performance.  

3. Customer’s obligations to provide cooperation 

3.1. The Customer shall be obligated to provide all documents necessary for the proper 

performance by Vector. 

3.2. The Customer alone shall be responsible for the commissioning of the Contractual 

Performances. In this context, it is the Customer’s responsibility to examine such 

performance under its conditions of use before using it productively. Vector offers 

to assist the Customer in this upon request, subject to appropriate compensation. 

3.3. The Customer shall be obligated to obtain all official approvals and authorizations 

from the respective competent authorities, which are required for the use and 

distribution of the Contractual Performance as a component of the Customer’s 

system. 

3.4. If the Customer fails to provide its cooperation or to provide it in a timely manner, 

Vector will notify the Customer in writing. If the cooperation has still not been 
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provided two weeks after this notification, the deadlines set for Vector for the 

performance shall be extended accordingly. 

4. Rights of use 

4.1. Unless otherwise agreed, upon payment of the agreed remuneration Vector shall 

grant the Customer a non-exclusive, perpetual, transferable, non-sublicensable 

right to use the Contractual Performances for its own purposes in accordance with 

the Individual Contract and the intended purpose. 

4.2. All other rights of use and exploitation shall remain with Vector. Vector shall be 

entitled to use the Contractual Performances and the acquired know-how also in 

other ways, provided that this is not in conflict with the confidentiality provisions 

according to Section A clause 14. 

4.3. The Customer shall not be entitled to reverse engineer, decompile or disassemble 

Vector's Contractual Performances.  

4.4. The Contractual Performances may contain open-source software and/or other 

third-party software (“Third-Party Software”), which is subject to Special Terms 

and Conditions incorporated by reference herein. To the extent stipulated by these 

licence terms, these licence terms shall apply in addition to and take precedence 

over the Individual Contract and the Terms in the event of any inconsistency.  

4.5. In a case pursuant to Section A clause 4.4, Vector shall, to the extent required by 

the applicable licence terms, refer to the Third-Party Software and the applicable 

licence terms and shall provide otherwise or make available the licence terms to 

the Customer together with the Contractual Performances. 

5. Protection of intellectual property 

5.1. The Customer acknowledges that the Contractual Performances provided by 

Vector, including the associated documentation, including future versions, are 

protected by copyright and constitute business and trade secrets of Vector. 

5.2. The Customer shall ensure, as long as the use is actually or legally possible for 

him, that the Contractual Performances are protected by appropriate 

confidentiality measures (i) against unauthorized access and misuse by third 

parties and (ii) are not disclosed, unless this occurs in the context of the use as 

specified in the Individual Contract.  

5.3. To the extent that the Customer is entitled to transfer the Contractual 

Performances to group companies and/or agents of the Customer for their use, the 

provisions of Section A clause 5.2 shall apply accordingly to such group 

companies and agents, and the Customer shall ensure compliance with these 

provisions by entering into appropriate agreements with such group companies 

and agents and shall be liable for their acts or omissions. 
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5.4. If Vector provides the source code for the Contractual Performances, the 

Customer shall make such source code available to third parties only with Vector’s 

prior written consent. Vector will not unreasonably withhold such consent. 

5.5. The Customer may make copies of the Contractual Performances and use them 

for their intended purpose. Any notes of programme names, copyright holders and 

suppliers shall also be indicated in or on copies. 

6. Change request (“Change Request”) 

6.1. If the Customer wishes to extend or otherwise modify any of the agreed-upon 

Contractual Performances, Vector shall agree to such modification to the extent 

that this is reasonable for Vector. In this case, Vector shall be entitled to demand a 

reasonable adjustment of the Individual Contract, in particular an increase of the 

compensation and/or a postponement of agreed deadlines, unless the 

implementation of the change does not affect the Individual Contract.  

6.2. Changes to already agreed Contractual Performances and the adjustment of the 

Individual Contract shall require the written form. If the Customer makes a verbal 

Change Request, Vector shall be entitled to demand that the Customer formulates 

such request in writing, or Vector may itself confirm the change in writing. Vector's 

wording shall be binding, unless the Customer promptly objects in writing.  

7. Remuneration / payments / withholding tax  

7.1. The remuneration is based on the agreed fee. This results from the respective 

individual contract. 

7.2. The remuneration is subject to the statutory VAT applicable from time to time and 

shall be payable in the currency stipulated in the Individual Contract. Customs and 

other public charges, which are levied due to Contractual Services being rendered 

across borders shall be borne by the Customer. 

7.3. If no fixed price has been agreed, all Contractual Performances to be rendered by 

Vector shall be remunerated on a time and materials basis. The basis for billing on 

a time and materials basis shall be Vector’s price list as amended from time to time. 

Billing is done monthly.  

7.4. The remuneration does not include support services as well as travelling expenses, 

travelling time and ancillary costs are not included in the remuneration and shall be 

borne by the Customer. Billing is on a time and materials basis. 

7.5. Unless otherwise agreed to in the Individual Contract, the remuneration shall be 

due within 30 days of invoicing without any deductions. 

7.6. If the Customer is in default of payment, a late payment interest charge rate of 1% 

per month will be applied to the outstanding balance, calculated daily until the 
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balance is paid in full. 

7.7. If the Customer is required by law to deduct withholding tax from payments to be 

made by the Customer to Vector, to the extent that Vector is not entitled to deduct 

such withholding tax from its income tax due to a governmental or court order 

based on an applicable tax treaty or the tax laws applicable to Vector, the Customer 

shall be allowed to deduct the withholding tax from the payments to be made to 

Vector only to the extent that the Customer, taking into account the withholding tax 

to be deducted, increases the remuneration due to Vector so that Vector receives 

the amount that Vector would have received if no withholding tax had to be 

deducted from the payments due to Vector.  

7.8. If the Customer deducts withholding tax pursuant to Section A clause 7.7, the 

Customer shall provide Vector with official tax certificates from the relevant tax 

authorities evidencing the payment of withholding tax by the Customer on behalf 

of Vector. 

8. Notice of Defects 

8.1. The Customer shall notify Vector without undue delay of any defects, stating the 

effects of the respective defect (“Notice of Defect”). 

8.2. A defect in quality is present if the Contractual Performances does not have the 

contractually agreed quality or is not suitable for the contractually agreed use. 

8.3. A defect in title is present if the rights required for the contractual use of the 

Contractual Performances could not be validly granted to the Customer. 

8.4. Vector does not owe any further characteristics. In particular, the Customer may 

not derive such an obligation from other representations in public statements or in 

advertising by Vector, licensors of the Third-Party Software, or their employees or 

sales partners, unless Vector has expressly confirmed the further characteristics 

in writing. 

8.5. The prerequisite for the enforcement of claims for defects by the customer against 

Vector is that the defect  

(a) is not located in Contractual Performances of Vector which the Customer has 

modified, unless   the same defect would also exist without the modification 

made by the Customer, 

(b) at the time of the transfer of risk, 

(c) is not caused by other components in the Customer system, 

(d) is reproducible and 

(e) is notified by the Customer to Vector in text form (e.g. e-mail) promptly after 

its discovery, stating the information useful for recognising the defect. 
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8.6. EXCEPT SOLELY AS SET FORTH IN THIS SECTION, CUSTOMER ASSUMES THE 

ENTIRE RISK AS TO THE USE OF VECTOR PRODUCTS AND ANY RESULTS 

GENERATED THEREBY. THE LIMITED WARRANTY IN THIS SECTION OF THESE 

TERMS AND CONDITIONS IS EXCLUSIVE AND NO OTHER WARRANTY, WHETHER 

WRITTEN OR ORAL, IS EXPRESSED OR IMPLIED. VECTOR SPECIFICALLY 

DISCLAIMS THE IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR A 

PARTICULAR PURPOSE AND NONINFRINGEMENT. ANY WARRANTY FROM 

VECTOR, WHETHER GRANTED PURSUANT TO THESE TERMS AND CONDITIONS, 

OR BY LAW, SHALL BE VOID IF ANY PRODUCTS ARE MODIFIED AFTER DELIVERY 

WITHOUT THE PRIOR WRITTEN CONSENT OF VECTOR. 

8.7. To the extent that Vector is obligated to subsequent performance, the following 

shall apply: 

8.7.1. Vector shall provide subsequent performance either by correcting the 

defect (“Subsequent Improvement”) or, at Vector's reasonable 

discretion, by rendering the Contractual Performances free of defects 

(“Subsequent Delivery”). 

8.7.2. For defects that seriously affect the use of the contracted services, Vector 

will provide, as far as possible, a workaround solution before the final 

correction, so that the defect no longer has a serious effect. 

8.7.3. For performance characterized in the Individual Contract as performance 

by sub-suppliers, Vector warrants only that such performance satisfies the 

requirements for use in accordance with the contract. Furthermore, Vector 

shall not be liable for the information in the performance specifications of 

the respective manufacturer or for the absence of other defects. Vector 

shall be obligated to provide subsequent performance for the performance 

of sub-suppliers only to the extent that Vector receives measures for 

defect remediation from the sub-suppliers and is entitled to pass these on 

to the Customer. This shall also apply in particular to Third-Party Software. 

8.8. The limitation period for claims for defects (“Warranty Period”) shall be (a) 24 

(twenty-four) months from the time of transfer of risk; or (b) the statutory period if 

this period cannot be shortened by contract. 

8.9. In case of Subsequent Improvement or Subsequent Delivery, the Warranty Period 

shall not start anew and shall not be extended. However, the Warranty Period shall 

not end before the expiry of one year after the date of the Subsequent Delivery or 

Subsequent Improvement (“Suspension of the Limitation Period”). The 

Suspension of the Limitation Period shall not apply (a) to a Performance Item if a 

Subsequent Improvement or Subsequent Delivery has already been made for the 

respective Contractual Performances; and (b) in the case of a Subsequent 
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Improvement for parts of the respective Contractual Performances, which have 

not been subsequently improved. 

8.10. The Customer shall support Vector, within the bounds of reasonableness, in 

remedying defects; in particular, the Customer shall send the work results to 

Vector for inspection and install corrective measures provided by Vector. 

8.11. Vector shall be entitled to reimbursement of its expenses if the Customer 

complains about a defect without being able to prove it. 

8.12. Upon delivery of a written notice of a Vector product warranty claim by Customer 

to Vector prior to the expiration of the Warranty Period, Vector shall provide 

Customer with the repair and/or replacement necessary to cause the Vector 

product to operate substantially in accordance with the corresponding user 

manual. The type of repair and/or replacement provided by Vector to Customer 

shall be within the sole discretion of Vector. Vector shall be deemed to have 

complied with this section and its corresponding Vector product warranty 

obligations upon provision of repair and/or replacement to Customer.  

9. Limitation of Liability and Indemnification 

9.1. AS AN EXPRESS CONDITION TO INSTALLING AND/OR USING THE VECTOR 

PRODUCT(S), CUSTOMER AGREES THAT VECTOR AND ITS AFFILIATES SHALL 

HAVE NO LIABILITY TO CUSTOMER FOR ANY DAMAGES WHATSOEVER RELATED 

TO THE VECTOR PRODUCT(S) OR ANY RESULTS GENERATED THEREBY, 

INCLUDING ANY AMOUNTS REPRESENTING CONSEQUENTIAL DAMAGES, 

INDIRECT DAMAGES, INCIDENTAL DAMAGES, LOSS OF PROFIT, LOSS OF 

BUSINESS, EXEMPLARY DAMAGES OR PUNITTIVE DAMAGES, INCLUDING COSTS 

OR DAMAGES RELATED TO PRODUCT RECALLS, PROGRAM 

DEVELOPMENT/PRODUCTION DELAYS, WORK STOPPAGES, OR PRODUCT 

LIABILITY, EXCEPT IN CASES OF INTENTIONAL WRONGDOING, WILLFUL 

MISCONDUCT, OR GROSS NEGLIGENCE. AS AN EXPRESS CONDITION TO 

INSTALLING AND/OR USING THE VECTOR PRODUCT(S), CUSTOMER AGREES TO 

INDEMNIFY VECTOR AND ITS AFFILIATES FROM AND AGAINST (A) ANY AND ALL 

THIRD-PARTY CLAIMS AND DAMAGES INCURRED BY VECTOR, INCLUDING 

ATTORNEYS’ FEES RELATED THERETO, THAT ARISE OR RESULT FROM 

AUTHORIZED OR UNAUTHORIZED USE OR MISUSE OR OPERATION OF THE 

PRODUCTS BY CUSTOMER OR BY ANYONE TO WHOM CUSTOMER PROVIDED 

THE PRODUCTS, AND (B) ANY DAMAGES WHATSOEVER INCURRED BY VECTOR 

THAT REPRESENT CONSEQUENTIAL DAMAGES, INCLUDING LOSS OF PROFIT, 

LOSS OF BUSINESS, A DIMINUTION INVALUE OF VECTOR OR ITS PRODUCTS, 

EXEMPLARY DAMAGES, OR PUNITIVE DAMAGES ARISING OUT OF, OR IN 

CONNECTION WITH ANY INFRINGEMENT OF VECTOR’S INTELLECTUAL 
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PROPERTY RIGHTS BY CUSTOMER’S USE OF THE DEVICE SOFTWARE OUTSIDE 

OF THE SCOPE OF PERMITTED USE, OR IN BREACH OF THE LICENSE 

LIMITATIONS. 

10. Audits 

Vector shall be entitled to review the Customer's software use of the Contractual 

Performances once per calendar year. For this purpose, Vector will contact the Customer in 

advance and arrange for an inspection during the Customer's normal business hours. If 

violations to the detriment of Vector are found, the Customer shall bear the costs of the 

inspection.  

11. Subcontractors  

Vector shall be authorised to engage third parties as subcontractors. If Vector commissions a 

subcontractor, Vector shall be obligated to make confidential information available only to 

those persons for whom this is necessary and Vector shall obligate such persons in writing to 

comply with confidentiality obligations in accordance with Section A clause 14. 

12. Force Majeure 

12.1. Each party shall be released from responsibility for non-fulfilment of its respective 

contractual obligations to the extent that such non-fulfilment is caused by Force 

Majeure.  

12.2. For the purposes of these Terms, “Force Majeure” shall mean circumstances 

beyond the control of the party invoking Force Majeure, including, but not limited 

to, war, strikes, riots, expropriation, storm, flood and other natural disasters, 

uncontrollable technical problems of the Internet and other circumstances for 

which the respective party is not responsible.  

12.3. Each party undertakes to inform the other party promptly of the occurrence of 

Force Majeure. In this case, the dates and deadlines for the performance of the 

abovementioned obligations shall be adjusted by mutual agreement or, if no mutual 

agreement can be reached, shall be automatically extended for a period equal to 

the duration of the Force Majeure plus a reasonable period for the resumption of 

performance of such obligations. 

13. Export control 

13.1. The Customer is responsible for adherence to the applicable export regulations.  

13.2.  Vector shall be entitled to withdraw from the contract with the Customer in the 

following cases: 

13.2.1. If the delivery to the Customer is subject to a prohibition not ascertainable 

at the time of the conclusion of the contract or an authorization 

requirement under German or EU export regulations and the authorization 
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is not issued by the approval authority or is not issued within 6 months of 

the application.  

13.2.2. If Vector is legally unable or cannot reasonably be expected to perform 

the agreement due to the law or orders issued by government authorities 

in the USA. 

13.3. If Vector withdraws from the Individual Contract and is entitled to do so pursuant 

to these provisions or other provisions, Vector shall be entitled to claim 

compensation from the Customer for performance already rendered at the time of 

withdrawal. Vector shall be entitled to render partial performance unless this is 

unreasonable for the Customer. For services not yet rendered, an entitlement to 

remuneration in the amount of 5% of the share of the net remuneration applies, to 

the extent that it is attributable to the part of the services not yet rendered.  

13.4. If Vector’s performance of the agreement is delayed due to obstacles under 

foreign trade law, the agreed dates or deadlines shall be postponed or extended 

correspondingly without Vector being put in default. 

14. Confidentiality 

14.1. The Customer shall keep confidential all information disclosed or provided to it by 

Vector in the course of the initiation and performance of the agreement, which is 

protected by law or contains business or trade secrets or is marked as confidential, 

even beyond the end of the contractual relationship, unless such information is 

publicly known without breach of the confidentiality obligation.  

14.2. The Customer may make confidential information, which is subject to a duty of 

secrecy available only to those employees or other third parties who require 

access to it in order to carry out their professional duties. It shall inform these 

persons about the need for confidentiality with regard to these objects.  

15. Data protection 

15.1. Vector processes personal data as required for business purposes and within the 

framework of the GDPR for the purpose of conducting the business relationship 

and fulfilling the Individual Contract. Vector shall comply with all applicable 

provisions of data protection law in the performance of the Individual Contract; this 

includes in particular the General Data Protection Regulation (“GDPR”) and the 

German Federal Data Protection Law (“BDSG”).  

15.2. The Customer agrees that it acts as a data controller in relation to personal data 

collected, processed and/or used in the context of the fulfilment of the Individual 

Contract. In this context, Customer undertakes (i) to comply with all applicable laws 

and regulations on the protection of personal data (hereinafter “Data Protection 

Laws”) and (ii) to inform Vector and to agree additional contractual provisions to 
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the extent that this is required under the applicable Data Protection Laws.  

16. Transfer of rights and claims, set-off and retention 

16.1. The transfer of rights and claims, with the exception of claims for payment, shall 

require the prior written consent of Vector. 

16.2. The Customer shall be entitled to set-off or retention rights only insofar as its claim 

has been legally established or is undisputed. In the event of defects in the 

Contractual Performances, countering rights of the Customer in relation to these 

defects shall remain unaffected. 

17. Continued applicability 

The following provisions shall continue to apply after expiry or termination of the respective 

Individual Contract:  

(a) Section A clause 4. Rights of use 

(b) Section A clause 5. Protection of intellectual property 

(c) Section A clause 14. Confidentiality 

(d) Section A clause 15. Data protection 

(e) Section A clause 17. Continued applicability 

18. Final provisions 

18.1. Amendments and supplements to these Terms and Conditions must be made in 

writing. This also applies for changes and additions to this written form clause. The 

written form requirement may be satisfied by electronic formats such as email with 

a scanned signature or an electronic signature, which unequivocally identifies the 

issuer. 

18.2. Should individual provisions of these Terms and/or an Individual Contract be 

legally invalid, the validity of the remaining provisions shall remain unaffected. In 

this case, the parties shall be obligated to replace an invalid provision with a valid 

provision that comes as close as possible to the commercial purpose of the invalid 

provision. The same shall apply in the case of unintentional contractual loopholes. 

18.3. The law Individual Contract and these Terms and Conditions are subject to the law 

of the United States, Michigan, excluding the application of the United Nations 

Convention on Contracts for the International Sale of Goods (CISG).  

18.4. To the extent permitted by law, the exclusive place of jurisdiction for all disputes 

arising directly or indirectly from the Individual Contract shall be the registered 

office of Vector. 
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Section B - Special Terms 

 

1. Object of the contract 

1.1. The subject matter of these Special Terms are the following Contractual 

Performances relating to hardware and associated software (“Contractual 

Performances”): 

1.1.1. The supply of hardware  

1.1.2. The delivery of software associated with the use of the hardware 

(“Hardware-Related Software”) 

1.1.3. The provision of development services for hardware and Hardware-

Related Software, in particular the adaptation, development, integration 

and Customer-specific programming of hardware. 

1.1.4. The provision of IT-specific services for hardware and Hardware-Related 

Software, in particular the installation, parameterization and set-up of the 

Contractual Performances 

1.1.5. The repair of hardware 

1.1.6. The recalibration of hardware 

1.1.7. The provision of information via interfaces in Vector software to programs 

not to be supplied by Vector under the Individual Contract (“Interfaces”). 

1.2. These Special Terms do not cover the implementation of test installations. These 

are the subject of a separate Individual Contract.  

1.3. The properties of the hardware and the Hardware-Related Software are set out in 

the product descriptions and, in addition, in the user documentation.  

1.4. Vector shall supply the Hardware-Related Software in executable form (“Object 

Code”), provided there is no license-related obligation to make the software 

available in source code. 

1.5. Vector shall deliver the contractual user documentation in electronic form, e.g. as 

a download. The form and type of transfer of user documentation from upstream 

suppliers shall be determined by the respective producer. 

2. Rights of use 

2.1. For the use of the Hardware-Related Software, Vector shall grant the Customer a 

non-exclusive, perpetual, transferable, non-sublicensable right to use the software 

in accordance with the Individual Contract and its intended purpose.  
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2.2. For the use of the firmware, Vector shall grant the Customer a simple, non-

exclusive right to use the firmware as an integral part of the hardware in 

accordance with the Individual Contract and its intended use. Decompilation of the 

firmware is not permitted. 

2.3. Vector shall grant the Customer a non-exclusive, perpetual, transferable and non-

sublicensable right to use the development services in accordance with the 

individual contract and the intended use for hardware and Hardware-Related 

Software created within the scope of development services.  

2.4. Exclusive or spatially exclusive rights of use require an Individual Contract. 

2.5. The grant of the rights of use shall be subject to the condition precedent of full 

settlement of all of Vector's payment claims. 

3. Retention of title/ contractual lien 

3.1. Vector shall remain the owner of the hardware and Hardware-Related Software 

(together with the data carrier on which it was provided, if applicable) until the 

purchase price has been paid in full. Until the full payment of the purchase price, 

the hardware and Hardware-Related Software may neither be pledged nor their 

ownership transferred as security. Until full payment of the remuneration, the 

Customer shall only be permitted to pledge or transfer ownership of the hardware 

and software with prior written consent, which Vector shall not unreasonably 

withhold. 

3.2. In the event of a repair, Vector shall retain title to all accessories and spare parts 

used until receipt of all payments under the respective Individual Contract. 

3.3. For its claim arising from the repair order, Vector is entitled to a contractual lien. 

The contractual lien can also be asserted for claims arising from earlier work, 

deliveries of spare parts and other performances, insofar as they have a material 

connection with the subject matter of the order.   

4. Project services 

4.1. If a performance is to be provided by Vector as part of a project, the Customer 

shall submit a corresponding project enquiry to Vector in which it formulates the 

requirements for the respective project. 

4.2. Vector will prepare a project quotation and submit it to the Customer.  

4.3. The Customer shall review the project quotation within a reasonable period of time 

and provide Vector with feedback as to whether or not it accepts the offer.  

4.4. If the Customer accepts the project offer, the parties will conclude a corresponding 

Individual Contract in which the details of the project and the performance to be 

provided are set out in more detail. 
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4.5. The costs incurred by the Customer in connection with the planning, review and 

agreement of the project shall be borne by the Customer itself.  

5. Liability 

5.1. In the case of repair, Vector expressly does not warrant that the original condition 

of the item to be repaired can be restored after the offer has been prepared. 

5.2. Claims arising from repairs due to material defects shall lapse one year after 

acceptance of the object of the order, insofar as this is permitted under the law. If 

the Customer accepts the object of the order despite being aware of a defect, it 

shall only be entitled to claims for material defects if it reserves the right to do so 

upon acceptance.   

6. Warranty for repairs and recalibration 

6.1. The warranty shall be limited exclusively to the repair carried out with the defects 

as notified by the Customer and to the components replaced by Vector (excluding 

cables, batteries, etc.). 

6.2. If the Customer accepts the object of the order despite being aware of a defect, it 

shall only be entitled to warranty claims if it reserves the right to do so upon 

acceptance (see Section B clause 8.2). 

6.3. Damage caused by the following reasons shall be excluded from the warranty: 

(a)  Unsuitable or improper use of the repaired item 

(b) Normal wear and tear - especially of wearing parts 

(c) Incorrect or negligent handling 

(d) Improper reworking or modification of the repaired item by the Customer. 

6.4. The warranty for recalibration is excluded. 

6.5. In all other respects, the provisions in Section A clause “8. Notice of defects” for 

the rectification of defects and warranty shall apply. 

7. Disposal 

7.1. Any parts of the hardware removed by Vector in the course of repair or 

replacement shall become the property of Vector.   

7.2. Vector shall be responsible for any necessary disposal at its own expense.  

8. Acceptance/ dispatch/ default of acceptance 

8.1. Development services rendered by Vector shall be accepted by the Customer 

without undue delay after they have been rendered. Acceptance shall be declared 

by the Customer in writing within 5 working days of performance.  
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8.2. Vector shall be entitled to demand partial acceptance. In this case, the final partial 

acceptance (“Final Acceptance”) shall constitute acceptance of the entire service.  

8.3. Vector shall notify the Customer in writing that the respective Contractual 

Performances are ready for acceptance.  

8.4. The Customer may not refuse acceptance due to defects, which are not significant. 

8.5. The putting into operation of the Contractual Performances or part of the 

performances without prior formal acceptance by the Customer shall also be 

deemed acceptance upon the expiry of 14 days after the putting into operation. 

Partial acceptances that have already taken place shall remain unaffected by the 

success of the Final Acceptance.  

8.6. In the case of hardware repairs, the work shall be deemed accepted by the 

Customer if the hardware has been shipped to the Customer and Vector has not 

been notified in text form (by letter or e-mail) of any material defects in the repair 

work within 7 days after receipt of the hardware by the Customer. 

9. Hardware and software Maintenance 

9.1. Unless otherwise agreed, Vector does not offer any Maintenance services for 

hardware in addition to the obligation to remedy defects. However, Vector will 

provide Maintenance for the Hardware-Related Software (“Maintenance”) if the 

Customer has placed a corresponding order. 

9.2. If an Individual Contract provides for Maintenance of the Hardware-Related 

Software in exchange for a flat fee, the Maintenance shall cover only the following 

services: 

9.2.1. Remote diagnosis and corrections; 

9.2.2. The rectification of defects after expiration of the limitation period for 

claims based on defects in quality (“Warranty Period”) under the 

Individual Contract for the integration services, 

9.2.3. telephone support for questions regarding the handling of the Hardware-

Related Software, 

9.2.4. the provision of updated versions of the Hardware-Related Software. 

9.3. Vector may demand an adjustment of the flat fee once per calendar year. The fee 

is based on the new hourly rates in Vector's current price list, as well as on the 

additional or reduced expenses due to more or less difficult conditions with regard 

to the availability of the Maintenance environment. 

10. Remote Maintenance 

10.1. The provision of Maintenance services by Vector pursuant to Section B clause 9 

and the rectification of defects shall be carried out by means of remote 
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Maintenance.  

10.2. The Customer shall be obligated to enable Vector to carry out remote Maintenance 

to the extent technically feasible. Any costs and expenses incurred in this context 

shall be borne by the Customer.  

10.3. If remote Maintenance is not possible for reasons for which the Customer is 

answerable, the Customer shall be obligated to reimburse Vector for any resulting 

additional expenses (e.g. travelling time and costs). Invoicing shall be based on 

submission of the relevant receipts and application of the applicable Vector hourly 

rates.  

10.4. The Customer is responsible for compliance with the data protection regulations 

on the permissibility of remote Maintenance. 

11. Claims for defects - Subsequent Improvement of hardware 

11.1. If Vector is obligated to the Subsequent Improvement of hardware, it shall be the 

Customer's responsibility to remove the hardware to be improved and to reconnect 

it after repair.  

11.2. The Customer shall send the hardware for Subsequent Improvement, in the original 

packaging if possible. Vector will inform the Customer about a parcel service upon 

request. 

11.3. The Customer shall reimburse Vector for all support services (repair costs, etc.) 

and ancillary costs, in accordance with the expenses and based on Vector’s 

current price list, unless the repair is a warranty claim for defects. 

11.4. The limitation period for claims due to defects is twelve (12) months from the date 

of transfer of risk for Subsequent Improvement of hardware.  

12. Remuneration and payment 

12.1. Prices for hardware and Hardware-Related Software are due upon delivery, 

regardless of whether the Individual Contract also includes installation, 

customization or other services. 

12.2. Accessories – such as data carriers, line amplifiers, data and power lines – are only 

included in the scope of delivery if specified in the Individual Contract. 
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WARNING FOR ALL USERS 

WARNING! – YOUR USE OF THIS SOFTWARE MUST BE DONE WITH CAUTION AND A FULL 

UNDERSTANDING OF THE RISKS! 

THIS WARNING IS PRESENTED TO INFORM YOU THAT THE OPERATION OF THIS SOFTWARE 

MAY BE DANGEROUS. YOUR ACTIONS CAN INFLUENCE THE BEHAVIOR OF AN ELECTRONIC 

CONTROL SYSTEMS, AND DEPENDING ON THE APPLICATION, THE CONSEQUENCES OF 

YOUR IMPROPER ACTIONS COULD CAUSE SERIOUS OPERATIONAL MALFUNCTION, 

DAMAGED TO EQUIPMENT, AND PHYSICAL INJURY TO YOURSELF AND OTHERS.  

A POTENTIALLY HAZARDOUS OPERATING CONDITION IS PRESENT WHEN THE FOLLOWING 

TWO CONDITIONS ARE CONCURRENTLY TRUE: 

1. THIS SOFTWARE PRODUCT IS PHYSICALLY INTERCONNECTED TO A ELECTRONIC 

CONTROL SYSTEM, AND 

2. THE FUNCTIONS AND OPERATING OF AN ELECTRONIC CONTROL SYSTEM MAY BE 

CONTROLLABLE OR INFLUENCED BY THE USE OF THIS SOFTWARE.  

A POTENTIALLY HAZARDOUS OPERATING CONDITION MAY RESULT FROM THE ACTIVITY 

OR NON-ACTIVITY OF SOME ELECTRONIC CONTROL SYSTEM FUNCTONS AND 

OPERATIONS, WHICH MAY RESULT IN SERIOUS PHYSICAL HARM OR DEATH OR CAUSE 

DAMAGE TO EQUIPMENT, DEVICES, OR THE SURROUNDING ENVIRONMENT. 

WITH THIS SOFTWARE, YOU MAY POTENTIALLY: 

• CAUSE A CHANGE IN THE OPERATION OF THE SYSTEM, MODULE, DEVICE, CIRCUIT, OR 

OUTPUT.  

• TURN ON OR ACTIVATE A MODULE, DEVICE, CIRCUIT, OUTPUT, OR FUNCTION. 

• TURN OFF OR DEACTIVATE A MODULE, DEVICE, CIRCUIT, OUTPUT, OR FUNCTION. 

• INHIBIT, TURN OFF, OR DEACTIVATE NORMAL OPERATION. 

• MODIFY THE BEHAVIOR OF A DISTRIBUTED PRODUCT. 

• ACTIVATE AN UNINTENDED OPERATION. 

• PLACE THE SYSTEM, MODULE, DEVICE, CIRCUIT, OR OUTPUT INTO AN UNINTENDED 

MODE. 

ONLY THOSE PERSONS WHO: 

(A) ARE PROPERLY TRAINED AND QUALIFIED WITH RESPECT TO THE USE OF THE 

SOFTWARE, AND 

(B) UNDERSTAND THE WARNINGS ABOVE, AND 

(C) UNDERSTAND HOW THIS SOFTWARE INTERACTS WITH AND IMPACTS THE 

FUNCTION AND SAFETY OF OTHER PRODUCTS IN A DISTRIBUTED SYSTEM AND THE 

APPLICATION FOR WHICH THIS SOFTWARE WILL BE APPLIED.  
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MAY USE THIS SOFTWARE. 

PLEASE NOTE THAT YOU CAN INTEGRATE THIS PRODUCT AS A SUBSYSTEM INTO HIGHER-

LEVEL SYSTEMS BY USING THE PRODUCTS AUTOMATION INTERFACE. IN CASE YOU USE 

THIS AUTOMATION INTERFACE, VECTOR HEREBY DECLARES THAT VECTOR’S WARRANTY 

SHALL BE LIMITED TO THE CORRECTION OF DEFECTS, AND VECTOR HEREBY EXPRESSLY 

DISCLAIMS ANY LIABILITY OVER AND ABOVE THE REFUNDING OF THE PRICE PAID FOR THIS 

SOFTWARE, SINCE VECTOR DOES NOT HAVE ANY INFLUENCE ON THE IMPLEMENTATIONS 

OF THE HIGHER-LEVEL SYSTEM, WHICH MAY BE DEFECTIVE.  

IN NO EVENT SHALL VECTOR BE HELD LIABLE FOR ANY USER-DEFINED SCRIPTS, 

REGARDLESS OF WHETHER OR NOT YOU TURN OFF THIS DISCLAIMER WHEN USING THIS 

PRODUCT IN THE BATCH MODE.  

YOU MAY BE ABLE TO PRODUCE DOWNLOADABLE CONFIGURATIONS FOR HARDWARE 

MODULES. STARTING WITH THE DOWNLOAD ONTO THE HARDWARE, YOU OPERATE A 

DEVICE, WITH WHICH YOU CAN INFLUENCE OR CONTROL ELECTRONIC CONTROL 

SYSTEMS. THE POSSIBILITY OF SUCH DAMAGES PERSISTS AS LONG AS THE SOFTWARE IS 

INSTALLED AND USED ON THE HARDWARE.  

 

 

 

 

 


